Course Syllabus:
Legal Issues in IT Outsourcing MIS651
Catalog Description:

The purpose of this course is to acquaint students with the specialized legal aspects of IT outsourcing needed to manage contract negotiation, ongoing relationship management and measurement, regulation, off-shoring, and termination of IT outsourcing. Successful completion of the course allows the student to achieve a useful level of specialized management knowledge.

Prerequisites:

As an elective course in the MSIS program, it is expected that this course will be taken towards the end of the degree program and therefore that the student will have already taken the required information technology courses through and including Managing the IT Resource (MIS750). It will also be recommended that this be one of the first courses of the series of IT Outsourcing courses and can be taken in conjunction with IT Outsourcing Governance (MIS650), since the legal issues associated with embarking on an outsourcing agreement must be handled early in the process.
Deliverables:

The deliverables in this course will be a team-based final presentation, based on a past or current case or relevant topical area previously approved by the instructor, and a midterm exam. Class participation will enhance the classroom dialogue and provide for meaningful experiences to be shared among the students and with the instructor.  Topical readings will be assigned for each class lecture.

Course Grading:

Class Participation:

10%

Midterm Exam:

40%

Team Presentation:

50%

Textbooks:

· Required:
Course Packet (contains instructor teaching notes and handout material)

Course Content Themes:

· Aspects of the Agreement

· Brief introduction to history and trends in IT outsourcing from the legal issues point of view
· Fundamental aspects of an outsourcing agreement, relating to both structure and ownership considerations
· Outsourcing agreement negotiating points
· Design of Service Level Agreements
· Contract provisions for measuring outsourcing vendor performance
· Aspects of the Relationship

· Regulation affecting private and public entities engaged in outsourcing
· Employment law and union issues affecting outsourcing arrangements
· Protection of intellectual property rights and controls in the enforcement of outsourcing arrangements
· National security and technology transfer issues affecting outsourcing relationships
· Immigration Law
· Special legal issues surrounding off-shore outsourcing relationship management
· Legal issues in countries where Outsourcing vendors operate (e.g., Ireland, India, China and Russia).
· Provisions for terminating the outsourcing relationship
Potential Case Study Materials:

· JP Morgan Case

· Xerox/EDS Case

· Southern Pacific Lines Case

· Amtrak Case

· Blue Cross/Blue Shield of Maryland Case

· Delta/AT&T Case

· Northrop Grumman Case

· Hughes Aircraft Case

· McDonnell Douglas Case

· British Petroleum Case

· Sea-Land Service Case

· DirecTV Case

· Cathay Pacific Case 

· The Winner’s Curse in IT Outsourcing 

· Continental Bank (maybe)

· IT Outsourcing: Maximize Flexibility and Control (Lacity, Willcocks & Feeny)

	Lecture
	Title
	Description

	1

04/11/09
	Introduction to history and trends in IT outsourcing from the legal issues point of view
	· Definitions

· Outsourcing vs. partnership structure, defining the parties
· Contract law basics
· History: off-shore vs. not

	2

04/18/09
	Fundamental aspects of an outsourcing agreement, structure & ownership
	· Defining the appropriate business model for the outsourcing relationship in the agreement
· Defining the technology environment subject to the outsourcing agreement, including ownership rights in intellectual property and new business methods created during the relationship and rights in data provided to and generated by the relationship
· Foreseeing relationship changes during the outsourcing arrangement and accommodating them in the agreement
· Clearly differentiating what should be in-scope vs. out-of-scope of the outsourcing arrangement
· Best practices

	3
04/25/09
	Outsourcing agreement negotiating points, security responsibility
	· Accommodating regulatory restrictions

· Allocation of risk and insurance considerations
· Dispute resolution
· Indemnification and guarantees
· Responsibility for data security and disaster recovery

	4
05/02/09
	Management of Service Level Agreements, incorporating objective measures of outsourcing vendor performance
	· Ability to control vendor relationships based on the agreement, recourse for unsatisfactory performance, protection of brand reputation
· Objective measures of performance, ability to mandate increased performance standards over time through the agreement, incentive clauses to encourage better performance, regular reporting and specifications
· Concerns about vendor bankruptcy, disaster recovery capabilities and testing requirements
· What to do when the agreement is silent on an issue

· Renewal and termination decisions

	5
05/09/09
	Regulation affecting private and public entities engaged in outsourcing
	· Domestic and international regulation
· Reporting requirements
· Tax implications
· Privacy standards for private and public entities
· Special issues for government agencies engaged in outsourcing

· MID-TERM DISTRIBUTED

	6
05/16/09
	Employment law and union issues affecting outsourcing arrangements
	· MID-TERM DUE

· TEAM PRESENTATION TOPICS DUE FOR APPROVAL

· Domestic restructuring rules
· Affect of outsourcing on employee benefits

· Non-compete clauses

· Union contracts

· Collective bargaining agreements
· Foreign labor laws & H1-B visas

	7
05/30/09
	Protection of intellectual property rights and controls in the enforcement of outsourcing arrangements
	· Trade secret protections
· Automated licensing restriction capabilities
· Enforcing intellectual property ownership rights (patent, copyright, trademark)
· Conflict resolution

	8
06/06/09
	National security and technology transfer issues affecting outsourcing relationships
	· National security considerations

· Technology transfer restrictions

· Legislative proposals

· WTO rules

	9
06/13/09
	Special legal issues surrounding off-shore outsourcing relationship management
	· Jurisdiction
· Governing law
· Forum selection clauses
· Enforcement of agreements and judgments
· Treaties and international conventions
· Outsourcing in Ireland, India, China and Russia

	10
06/20/09
	Time to terminate the outsourcing relationship
	· The decision to terminate the agreement to outsource
· Automatic termination provisions
· Delivery and destruction verification
· Graceful exit and transition strategies

	11
06/27/09
	Class presentations
	· TEAM PRESENTATIONS DUE
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